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Federal Communications Commission
Washington, D.C. 20554

DEC 2 9 1997 RECEIVED

DEC 2 9 1997

The Honorable Virgil H. Goode
U. S. House of Representatives
1520 Longworth House Office Building
Washington, D.C. 20515

Dear Congressman Goode:

Thank you for your letter dated November 24, 1997, on behalf of your constituent,
Catherine Giorgetti, Lunenburg County Administrator, concerning the placement and
construction of facilities for the provision of personal wireless services and radio and
television broadcast services in her county. Your constituent's letter refers to three
proceedings that are pending before the Commission. In MM Docket No. 97-182, the
Commission has sought comments on a Petition for Further Notice of Proposed Rule Making
filed by the National Association for Broadcasters and the AssociatiOn for Maximum Service
Television. In this proceeding, the petitioners ask the Commission to adopt a rule limiting the
exercise of State and local zoning authority with respect to broadcast transmission facilities in
order to facilitate the rapid build-out of digital television facilities, as require by the
Commission's rules to fulfill Congress' mandate. In WT Do~ket No. 97-192 the Commission
has sought comment on proposed procedures for reviewing requests for relief from State and
local regulations that are alleged to impermissibly regulate the siting of personal wireless
service facilities based on the environmental effects of radio frequency emissions, and related
matters. Finally, in DA 96-2140 and FCC 97-264, the Commission twice sought comments
on a Petition for Declaratory Ruling filed by the Cellular Telecommunications Industry
Association seeking relief from certain State and local moratoria that have been imposed on
the siting of commercial mobile radio service facilities

Because all of these proceedings are still pending, we cannot comment on the merits
of the issues at this time. However, I can assure you that the Commission is committed to
providing a full opportunity for all interested parties to participate. The Commission has
formally sought public comment in all three proceedings and, as a result, has received
numerous comments from State and local governments, service providers, and the public at
large. Your lette'r, as well as this response, will be placed in the record of all three
proceedings and will be given full consideration
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Further information regarding the Commission's policies toward personal wireless
service facilities siting, including many of the comments in the two proceedings involving
personal wireless service facilities, is available on the Commission's internet site at http://
www.fcc.gov/wtb/siting.

Thank you for your inquiry.

Sincerel~

David L. Furth
Chief, Commercial Wireless Division
Wireless Telecommunications Bureau
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- --rhe HOlIorabiErWiiliarnXennard ---­
Chairman
Federal Communications Commission
1919 MStreet,NW.
Washington, D.C. 20554-0001

Dear Chairman Kennard:

I have communicated with your predecessor about my concern and the concern of many
jurisdictions in the Fifth District with regard to the proposed FCC rule preempting local zoning _

-andJand. use-r.estric-tiooI.m"OODeetion-with-bn7lJdcnnmmiftnmsnuS·sioli" faci1ities~I have
enclosed a copy ofa letter that was sent to me by Ms. Catherine Giorgetti, the County
Administrator ofLunenburg County, Virginia, regarding this issue. I think that she makes some
very good points, and I hope that YQ!1 ~JL~hQ.w __them~ .consideJ:atioo- -llS-y6tt'-e-.-a!uateLlu::i _

--pfoposa[--·~---_·-_· --------

cc: Ms. Catherine Giorgetti
Coun!y_~<!.J!lW:l1r:3tor. Lunenhttrg_CoJ.J~_ _ _ __

- -.-- -Lunenburg Couthouse
Lunenbur,g, Virginia 23952
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Novembe~ 18, 1997

_.- _._.----- _.- .-------------------_.-

Representative Virgil Goode
1520 Longworth HOB
Washington, DC 20515 __ __ 4 ••~_~__.... _ .. _ ..

----------

Dear Representative Goode,

We are wr it i ng you. _ab9J~-t.-..the_....Eede.r:a-l-Gemr:t'.fnf-cat"1lJ1nr-----
__- --G9rnmiss-t-o-n-cind-ns-aftempts to preempt local zoning of cellular,

radio and TV towers by making the FCC the "Federal Zon1ng
Commission" for all cellular telephone and broadcast towers.
Both Congress and the Courts h~y'fLl..Qng._.r.ecotJllJ.-z.ed-.-t-h&t--z-on-t'nq-rs---~--­

_._,._-.._, __,--a.:p-9GuH-ar-l-r~-loCHl--fUrfctTon~-Please immediately contact the FCC
and tell it to stop these efforts which Violate the intent of
Congress, the Constitution and principles of Federalism.

~__ • .. 0' , ••- --. In --t-Ae--1-996--'I'{ftecommunrcatlo-nsActO~--COng~~~~'-~-xpr;;;1y -----.-------...
reaffirmed local zoning authority over cellular towers. It told
the FCC to stop all rulemakings where the FCC was attempting to
become a Federal Zoning Commission for such __tQwers... O.,spi-t-e---t-his __ o ~_

, . , 1natcuctlon~fro-m---e-o-ngL-':H:is·,--the-FCC-ri;· now attempt lng to preempt
local zoning authority in three different ru1emakings.

Cellular Towers - Radiat ion I congr~1313__ ~~~t:eS.S.l.¥--P-r..9,..s..Q.P.tee-----_·_---
. _JQg",~LZ.QOj·r.lt~---a-\.~~Hy-u....tn~-- cf!11U Iar towers in the 1996

Telecommunicat1ons Act With the sole exception that
municipalit1es cannot regulate the radiat10n from cellular
antennas if it is Within limits set by the FCG..... ..Ibe FCC 1 s.. ----------

__~.~temP-t1n.g_tO_ha.-ve.-tfle-"-eXCi3pt-Xoff-swarro~i"therule" by us1ng the
----~-----..... --... l1mlted authority Congress gave it over cellular tower radiat10n

to review and reverse any cellular zon1ng decis10n in the U.S.
which it f1nds 1s "tainted" by radiation concernsL_~yen_1L.ihe------------­

deci~1.qn.....:l$_otbeL:-W--ls-e-pe-f'f-ect-];Y--PEH·nfIS-SU)Te:·-·tn--fact, the FCC is
----'sayTng that 1t can "second guess" what the t rue reasons for a

municipality's decision are, need not be bound by the stated
I'"easons given by a municipality and doesn' t even need t~__wai!:__-_--_---_.----­
unt il a local. p_t~n1.Dq..dec-!--g..j.e-lT--·i-S--f ilia l-'befbr-e --tllff·'FCC act s .-- - -- ~~_. ,--- -- ----~ .._.~._---~

Some of our citizens are concerned about the radiat10n from
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saying that J,J_aIlil.ci.-t 1-zen----E'a-1ses--thlg-·"I~sue--that--th1s-i;--------------
------sutfIcTent-basis for a cellular zoning decision to immediately be

taken over by the FCC and potentially reversed, even if the
municipality expressly says it is not considering such s-t.a~ent.s~--~-­

and the dec!s19J:t_1:;LComp.l-e-t---e--l-Y-'w'"-(lH-=1--011 "ot:net--grotmds";--such as
--chEr--rmp-S-Et-·of the tower on property values or aesthetics.

Cellular Towers - Moratoria: Relatedly the FCC is 12.(QJ2Q.s.1ng------­
a rule banning the mQJ;.atorla---that s-cmemunrcIP-a:ntTes-impose on
c-ellula-r--fowers"whiie they revise their zoning ordinances to
accommodate the increase in the numbers of these towers. Again,
this violates the Constitution and the directive from Con~res~ --
prevent ing t he FCC f r<?1Jl J:~.e~mn1-O-CJ-a-----F-eE:!e-ral----Z-oTf1IT(~r-C""ollim1sSi on.

-_.__ . --- ---< -_.- --._-_ .. -- ....-._-._- _ ............,..... ---~-- ...--

Radio/TV Towers: The FCC's proposed rUle on radio and TV
towers is as bad, It sets an artificial limit of 21 to 45 days __~-."

for municipalities to_!l~!_Qr.La.n~_lo-c.al--peE'r.H.-t:--tenvt"rOnmentelT~----~·
~ __ --.------~1.-l-d1;-nq·peC'IrfLt";-zordng or other). Any permit request is

automatically deemed granted if the municipality doesn't act in
this timeframe, even if the application 1s incomplete or clearly _
violates local law. And the FCC:.s......proposed-r-u-le-·wotr.l:i:t--pr-event --~-

_____ mun!c-1pa-l-1-t-teg----n',.Olff consTcter1nQ the 1mpacts such towers have on
property values, the env1ronment or aesthetics. Even safety
requirements could be overridden by the FCC! And all appeals of
zoning and permit denials woulcLSQ...t_Q..J;.be- RCC---,---n9t -t--e--ttre-:tue!ir-~­
CQ.l.I-ctS.--- --- ---- - ----- - --------.--

- .. ~ .._--_ ....----
This proposal is astounding when broadcast towers are some

of the tallest st ructures known to malL;::-~ Q'ler--.--2-,--003--!--ee--t-- ta.ll-;--------~---

__t.a.lle.t:-.t-han--t-he ----Emptl·e--s~e-B"uTi(hng. The FCC claims these
changes are needed to allow TV stations to SWitch to High
Oefinition Telev1sion quickly. But The Wall Street Journal and
trade magazines state there is noway th~Fc.c_and.b.t:oe.Qaa&t~----------~-­

wi LL.rneet--the- cUf"I:'entacn-edUle--anyway,- so there is no need to
. ····violate the rights of municipal1t les and their residents just to

meet an artificial deadline.

__~. ._1lles..p.._~--t-!-c-ns-- teprt!::>-e-t1t~-a-poweF-g'i8b "byt-h;--FCCt;be~~me -------.----
--- .._--""~-- ..... the Feder-al Zoning Commission for cellular tower-s and br-oadcast

towers. They violate the intent of Congress, the Constitution
and principles of Federalism. This is partic~J_a..r.1Y-true ..g.v.ren
t hat ~.I)~L~C...i,g-&---s-1flgl-e- purpus-e--agency ,~-with no zoning

-- --~_ .. "---"expert ise, that never saw a tower it didn' t like.

Please do three things to stop the FCC: __FJ.£-~t.,_.-Hr.it.e..~---------­
FCC Chat r:.m9.n_WJ..ll.1-am--Kerma-rd··ana--7cc-commlss"ioners Susan Ness,

-----rTar:-oid·--Fur-chtgott -Roth, Michael Powell and Gloria Tristani
telling them to stop th1s intrusion on local zoning authority in
cases WT 97-197, MM Docket 97-182 and OA 96-2140, .~_e~on(~.L_lQ.in-1D...--------------~

the "Oear CoJ.__l,g~J~.ue. __ lL~tt9r--·-'---ouf'-rer"'t-lrbenig -prepa'-red to go to the
-FCC-If-omm-any members of Congress; and third, oppose any effort

by Congress to grant the ~CC the power to act as a "Federal
Zoning Commission" and pr--eempt local zoning authority.
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-----~------- -.!_~~_-~Stl_1QWJ.no.-peop.le<-at-<-nat-1onal<-tfiUn1CIPar-6l-gan1Zat 10ns are
- ---IamfI1ar with the FCC's proposed rules and mun1cipalities'

object10ns to them, Barrie Tabin at the National League of
Cit 1es, 202-626-3194; Eileen Huggard at the Nat 10nal AS~J2<~1at.:lan _
of Te

1
ecommun i C9.1J.Qna__OU_1-ce-r-s_ -and-Acrvrsu["l1 ~- ""703:'5"16-=-3-27 5; Robe rt

PoqeT-a"t"t"tle-Nat10nal AssOc1ation of Count1es, 202-393-6226;
Kevin MCCarty at the U.S. Conference of Mayors, 202-293-7330; and
Cheryl Maynard at the American Planning Assoc1ation, 202-872-: _
0611 . Feel free to call_thp-ffi..!f YO'.l hsveqllt;lstionr--------

Very truly yours,

r- .' < nJ " _

-·--~~t~~u:":;o___:::~@
County Admlnistrator

- - -~ ------ ---- -------------------_.-

cc, [see attached list]


